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IGENCE — CONDITION 
EGED — Condition alleg- 
Beas a basis of negligence 
McG ver Mkt have a causal connec- 
with the accident. 
— NON-SUIT — On a| 
jon for non-suit the plain- | 
pro jis entitled to have the 
satin: rt accept his testimony as 
A. A lgair Bect all its detail, to- 
er with whatever fair in- 
La aa nees such testimony sup- 
: s. This does not, however, 
lanr, yeeve the plaintiff of the 
den proving negligence 
facts from which negli- 
E. res ce might be inferred or 
t the negligence charged is 
= proximate cause of the 
pry suffered. 
r Supreme Court 
County Trilling, Pailntiff-appel- 
‘ L. Green Company, 
ae yrporation, Defend- 
on SSH appellee. 
2h 7. 1943. 
M p from Monmouth 
H Court of Common 
y ¢ 
Cour laintiff - appellant: 
weeks gon Doremus. 
' he defendant-appellee: Cox 
‘ alburg, Harry E. Walburg. 
LC. é. 
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1 for personal injur- 








Washington, (CCNS) — Rel-| 
atively few lawyers have been 
|granted 2-B “necessary man” 


struction engineer who testified 
that the ramp was improperly 
constructed in several respects 
and was not constructed ac- 
cording to the standard made 
out by him, and the question is 
whether the testimony by the 
plaintiff himself established a 
causal link between the fall and 
the non-standard construction 
of the ramp. On a motion to 
non-suit the plaintiff is entitled 
to have the court accept his 
testimony as correct in all its 
detail, together with whatever 
fair inferences such testimony 
supports. This does not, how- 
ever, relieve him of the burden 
of proving negligence or facts 
from which a jury might legiti- 
mately infer negligence or that 
the negligence charged is the 
proximate cause of the injury 


suffered. 


The case is barren of evidence 
as to the cause of the plaintiff’s 


fall. It must have been due to 
the dampness of the ramp or 
some foreign substance there- 


on, or it might have been due to 
non standard construction. 
There was no proof the ramp 
had been washed down or that 
there was any foreign substance 
present or, if present how it 
came to be there or for how 
long a time it remained; nor is 
there any proof that the fall 
was caused by faulty construc- 
tion of the ramp. 
Affirmed. 
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Few Government Lawyers 


Get 2-B Classification 


|draft deferments by reason of 


| 


te per » the Court of Common 
mt b ; Monmouth County, was 
to ted. He alleges on this 
WwW Jor the evidence sup- 
ewark, Nj claim raised ques- 
t and that therefore 
LAWYHion-suit was error. 
es tiff, a salesman, was 
ed in delivering a crate of 
- defendant. As he| 
a ae the premises, des- 
~- i. be yncrete ramp inside 
— he fell and was 
LTA NTS, Wied 
N Ma , 
iplaint, in general 
— rged the defendant 
niture gizence, in this: that 
stances were placed | 
& SON ™m d to remain on the 
, ae to make it slippery 
Ne i dang ous; that improper | 
rke 2-49RUC rendered its sur- 


na negligent man- 


sers; that improper 
ere used; that safe- 
rotect those using it 
that there was a 


he ramp from being 


y; that it was poorly | 
t it had been recent- 


| 


sons of new rules recently is-|} 
|}sued by War Manpower Com-| 
mission’s deferment review com- 
mittee. 

In a recent executive order, 
the President authorized the 
;committee to draw up regula- 


npetent workmen, at | 
it would be dan-| 


roper lighting thus| 


erly and that there | 


washing 
testimony failed to 
he slipped on the 
dark spot or 
spots consisted of; 
lere any testimony 
‘Ne floor was recently 
up to this point that 
ice of any evidence 
he wet or dark mat- 
ramp was, how it 
or how long it had 
that this condition 
sustain the charge 
ce fails. Nor was 
proof that the fact 
“€ premises were dimly lit 
‘relationship to the acci- 


daintiff produced a con- 


re to supervise and| 


}USt | 





employment in the government. | 
are | 


And present indications 
that the number probably will 


be still further reduced by rea-| 


tions for the handling of defer- 
ments within certain limits laid 
down in the order. The regula- 
tions now have been prepared. 
Here is what they have to say 
about draft deferments for pro- 
fessional men, including law- 
yers 

“The work must be of a pro- 
fessional or semi-professional or 
highly-specialized character re- 
quiring extended training. Spec- 


ial emphasis is called to the 
word “extended” as describing 
the training. 

“Requests (for deferments) 


will not be authorized unless (1) 
the incumbent has had an ex- 
tended period of specific train- 
ing or specialized experience 
which is necessary to the per- 
formance of the duties of the 
position; (2) the loss of the in- 
cumbent’s service will substan- 
tially impair activities essential 
to the war effort; (3) there is a 
serious difficulty, not mere in- 
convenience or any slight dif- 
ficulty, in replacement because 
of the scarcity of available per- 
sonnel.” 








Decisions of Interest 








CONFLICT OF LAWS — CON- 
TRACTS — REAL ESTATE 
BROKERS — Action for com- 
missions made under contract 
made in New York relating to 
negotiations for purchase of 
real property situated in New 
Jersey. 

A contract whereby a real estate 
broker was engaged to negoti- 
ate for the purchase of real 
property, which was made in 
New York, where both parties 
resided and had their places 
of business, and which was 
performed in part in New York, 
in part in New Jersey, where 
the property was situated and 
the owner had his place of 
business, and in part in Penn- 
sylvania, where the owner 
resided, is governed, if it is not 
shown that the parties intend- 
ed otherwise, by the law of 
New York. The situs of the 
property does not control. In 
an action by the broker for 
commissions claimed by him 
under the contract, it is, there- 
fore, no defense that he was 
not licensed as a broker by the 
state of New Jersey. 

Appellate Division, First Depart- 
ment. 

Herman L. Bitterman, appellant, 
vs. Louis Schulman, respond- 
ent. 

Decided February 11, 1943. 

Present: Martin, P.J.; Untermyer, 
Dore, Cohn and Callahan, JJ. 

Appeal from judgment of the 


° 


Supreme Court, New York 
County, dismissing the com- 


plaint on the merits at the 
close of the case after trial at 
trial term with a jury. 

Meyer Alterman of counsel 
(Louis V. Rivera with him on 
the brief) for appellant. 





|Hyman J. Fliegel of counsel 
| (Nathan Hubbard Stone, at- 
| torney) for respondent. 
|Cohn, J.—This action is one to 
| recover brokerage commis- 
| sions. 

| In May, 1939, at his office in 


‘New York City, defendant in- 
formed plaintiff that he had a 
lease on some _ property in 
Camden, New Jersey, which was 
about to expire, and that the 
lease contained an option to 
purchase for $18,000. Defendant 
was desirous of purchasing the 
leased premises, but at a price 
lower than $18,000. He thereupon 
engaged plaintiff, a real estate 
broker licensed by the State of 
New York, to obtain a better 
bargain, and promised that in 
the event that he purchased the 
property plaintiff would receive 
50 per eent. of any sum defend- 
ant could save from the option 
price of $18,000. 

Plaintiff thereupon went to 
Camden, New Jersey, examined 


the premises and visited the 
owner, with whom he had 
numerous conferences. He also 


hired an architect to ascertain 
the cost of the necessary repairs 
to the building, and he made 
numerous trips to Camden and 
to Philadelphia to see both 
owner and the architect. Even- 
tually, on August 11, 1939, plain- 
tiff obtained a formal written 
offer from the owner to sell the 
premises for $9,000 cash or $10,- 


Blood: Tests In 


It is again my pleasure to 
bring to the attention of the 
|members of the New Jersey Bar, 
through the columns of your 
Journal, a recent decision from 
the Matrimonial Causes Juris- 
diction of Australia. In the case 
of Hobson v. Hobson, 59 W.N. 
(N.S.W.) 85, decided March 18, 
1942, the petitioner relied sole- 
ly, in the last resort, upon scien- 
tific evidence of blood tests to 
prove adultery. All other evi- 
dence in the case having been 
disregarded by the Court as 
wholly negligible and unworthy 
of belief, the petitioner was forc- 
ed to rely solely on the evidence 
of blood tests as proving that it 
was impossible for him to be the 
father of the third child born to 





his wife. 

The Court, per Bonney, J., 
after discussing the evidence 
other than that founded on 


blood tests, continued: 

“IT now come to the real crux 
of the case—the technical evi- 
dence of blood tests tending to 
show that the petitioner is not 
the father of the third child. 
If that is satisfactorily proved, 
then it would follow that the 
respondent has committed 
adultery. This is the first case 
in this Court in which scien- 
tific evidence as to blood tests 
is solely relied upon, in the last 
resort, to prove adultery. It is 
therefore the duty of the 
Court, to examine this method 
of proof with some care. 


Racial Problem Flares Up 
In American Bar 








| Failure to Admit Negro to Mem- 
bership Protested In New 
Yorkers’ Resignations 

| New York (CCNS)—Resigna- 
| tions Arthur Garfield Hays, 
}national director of the American 
| Civil Liberties Union, and Judge 
| Jonah J. Goldstein of General 
| Sessions Court, from the Amer- 
| ican Bar Association in protest 
| over the association’s failure to 
|admit a Negro lawyer to mem- 
|bership, have been made pub- 
‘lic here. 


of 


| Tne Negro in question is 
| Francis E. Rivers, who made Phi 
| Beta Kappa at Yale, was gradu- 
|ated from Columbia Law School 
|and was appointed on the staf? 
of Governor Dewey when the 
latter was District Attorney. He 
is a World War I veteran and a 


Hopes Others Follow 


“I am hopeful,” Hays said in 


|Goldstein and myself may lead 
hundreds of right-thinking men 
to follow our example.” 

This invitation to others 
resign promptly drew a state- 
ment from New York City Com- 
missioner of Investigations Wil- 
liam B. Herlands that he, too, 
would withdraw if the associ- 
ation failed to act favorably on 
Rivers’ application.‘ There can be 
no question of Mr’ Rivers’ quali- 
fications,” Commissioner Her- 
lands said, “and if he is rejected 
there is only one course open for 


to 
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former New York Assemblyman. | 


his letter to the association, | 
“that the resignations of Judge | 


Paternity Cases 


“The subject is highly tech- 
nical, but in modern times, un- 
like the earliest days of the 
law, judges are often called 
upon to decide matters involv- 
ing scientific knowledge. That 
is frequently so in patent cas- 
es, and in all such cases it be- 
comes the duty and task of 
the Court to acquaint itself, 
if necessary by technical and 
scientific reading, with the 
branch of knowledge which 
the particular case involves. 
This much must be undertak- 
en by the Court, not merely to 
enable it to understand the 
facts and conclusions dealt 
with by the experts, but also 
to enable the Court to be in a 
proper position to judge the 
value, materiality, and weight 
of the expert statements and 
opinions.” 

In dealing with the matter of 
the blood tests and after thor- 
oughly discussing the genetic 
principles of the heredity of the 
blood groups and types, the 
qualifications of the doctors by 
whom the tests had been made, 
the care exercised in making 
them and in procuring the ser- 
ums, and also the fact that five 
tests made at different times 
with three lots of serums had 
produced the same results, the 
Court proceeds, at page 95: 

“Am I warranted in accept- 
ing this evidence as sufficient 
proof that the petitioner is not 
the father of the respondent’s 
child Barry, and that the re- 
spondent accordingly commit- 
ted adultery? On the evidence 
before me, fortified by a read- 
ing of the literature to which 
the witnesses have referred in 
their evidence as authoritative, 
and which they have furnished 
to me, I see no reason why in 
this case I should not act upon 
this evidence ... 

“The evidence which has 
been given in this case, in my 
judgment, is relevant toc the 
issue and I can see no reason 
to refrain from acting upon 
it...I am satisfied that the 
margin of possible error is dis- 
tinctly less than it is in many 
cases that are decided in the 
ordinary way on a conflict of 
oral evidence. I desire to make 
it clear, however, that 
holding, I stress the very eg 
danger of this c 
nical evidence unless 
are carried out with tl 
est care by 
knowledge and long experience 
in this highly pecialize 
branch of science 
reliable re-agent yf 
potency. It is not the 
subject in whi 
of so-called ex 


X pe 
ocre 


in 
reat 


f tech- 


sO 


lass O 
the test 
1e great 


person 


ch the testimon 
rts of med 
attainments in thi 
ialized science, though 
attainments as medical 
tioners or as general pathol- 
ogists, should be admitted 
The above case compares 
such a great extent with a New 
York case, in which similar is- 
sues were involved, and decided 
just about two months there- 
after, that I must recall the 
same as well. 
In the case of Schulze v. 


prac 


to 
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DIGESTS OF RECENT 
OPINIONS 


(Continued from page 1) 


mony’™“that he sustained an in- 
jury by an accident which arose 
out of and in the ‘course of his 
employment. In the light of this 
fact it was useless to put in evi- 








dence of the extent of the in- 
jury and the quantum of dis- 
ability. The Pleas in a clear and 
sensible appraisal of all the evi- 
dence, determined that a com- 
pensable accident was proved by 
competent evidence on behalf of 
the petitioner, which was unim- 


WORKMEN’S COMPENSATION 
— REVIEW BY COMMON 
PLEAS COURT — ASCER- 
TAINMENT OF THE EXTENT 
OF INJURY—It is open to the 
Common Pleas Court in re- 
viewing a compensation case 
to reverse the Bureau on fact- 


ual questions. peached; and that respondent’s 
—Where, in a compensation | %efense was based on hearsay 
case, no testimony as to the|¢Vidence which was incompet- 
ent. The petitioner claimed that 


extent of the injury and the 
quantum of disability was ad- 
duced, because of the Bureau’s 
dismissal on the question of 
compensability, the Common 
Pleas Court on a reversal may 
remand the case to the Bu- 
reau to determine the extent 
of disability. 
New Jersey Supreme Court. 


his injury—a broken thumb— 
was sustained in the course of 
his work for his employer on 
January 1940. The defense 
was that petitioner sustained 
the injury in a tavern brawl on 
New Year’s Eve. Corroboration 
of the petitioner, circumstan- 
tial in part and more or less di- 


3, 


Euplio De Marco, Petitioner-Re-|rect in other parts, was sup- 
spondent, vs. No - Worry plied by several witnesses in- 
Chemical Co., Respondent-|Ccluding associates and employ- 
Prosecutor. ees of the respondent company. 


Other witnesses for the plain- 


On Certiorari. 
tiff and still others for the em- 


For the petitioner-respondent, 






































David Roskein, Harry Cohn, of | Ployer were evasive and their 
counsel testimony about the fracas in 
For the respondent-prosecutor: the tavern left much to be de- 
Collins & Corbin. Edward A.| sired by way of information 
Markley; Patrick J. McDevitt, The judgment of the Pleas 
of counsel. was clearly right, and from an 
April 7, 1943. examination of the facts it is 
Brogan, C. J concluded that a compensable} 
Certiorari was allowed to re-j| accident, under the statute, was 
view a judgment of the Essex| made out from the petitioner's 
County Court of Common Pleas| testimony and the employee's 
in a compensation case. The| witnesses who corroborated his} 
petitioner’s claim was dismissed | claim 
by the Bureau. On appeal, the It was correct for the review- 
Pleas reversed. The Bureau rest-|jing Court of Common Pleas to 
ed its decision on the ground! remand the cause to the Bureau 
that the petitioner had “failed/ for an ascertainment of the ex- 
to establish by credible testi- tent of the iniury and the 
; avin —la amount to be awarded the peti- 
r tioner 
| SAVE with FOR 7 Pleas affirmed, writ dismissed 
| SAFETY. TRUST 
FUNDS | LANDLORD AND TENANT-- 
f iN SUMMARY PROCEEDINGS —- 
RES-ADJUDICATA—Summary 
t proceedings under the Land- 
CURRENT lord and Tenant Act, R. §. 
DIVIDEND 3 2:32-265 et seq., do not result 
PER ANNUM in any judgment that is bind- 
f ing or conclusive as between 
MOHAWK | the landlord and tenant and 
| is not res-adjudicata of nor a 


bar to another proceeding by 
the landlord. 


SAVINGS 
AND LOAN ASSOCIATION 


NATIONAL. NEWARK BLDG. — FORFEITURES — 


EQUITY 





14 Commerce St. Newark, N.J. || JURISDICTION — A court of 
equity has inherent jurisdic- 

tion to relieve against a} 

AND STAMPS AT THE forfeiture where _ equitable| 


rights or equitable defenses | 
are involved, or the remedy in 


“MOHAWK” 
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SPECIALISTS in all printed forms and documents 
required for filing and registration with the 
Securities and Exchange Commission 
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Court. 
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equity is more nearly com-/ suits for dispossession against/that he has no complete ESTS € 
plete than at law. complainant for the purpose of|quate defense at law 
—Where forfeiture sought was| harassing, annoying and at- The issues here rai OPIN 
provided merely as a means of | tempting to deprive him of his/ purely of a legal charap. 
security for the payment of|right to the possession of the! volve no equitable rizh:; onti 
money, then a court of equity; said premises; that there is no|fenses, and furnish no — 
will regard such payment as| appeal on the merits of a judg-/| equitable intervention — 
the principal intent of the|ment for dispossession; that Nor can the court me 
instrument, and, will recog-|complainant would suffer irre-| existing circumstances J. sits 
nize the right of the tenant,) parable injury if defendant were|the summary proceed: 9 a 
: . “G2 purpos 
in a proper case, to be relieved | successful in the pending sum-/the purpose of settling oj’. ~ . 
against a forfeiture because of/ mary proceedings, and that/of pure law or fact. ma a 
i ; — 7 a pO: 
the non-payment of his rent | defendant is barred and estopped | cause complainant = wae "ae 
LANDLORD AND TENANT —| from proceeding with its district/ will suffer irreparable iam p 
SUMMARY PROCEEDINGS —) court action because of the|he jis unlawfully on. “ 
F | icati i i 8 — ers int 
EVICTION—For an unlawful | adjudication in the first suit,| from the said premises. + aide : 
eviction, the tenant has, under! which is res-adjudicata. event he claims, an ay... 42, 
R. S. 2:32-273, an adequate It is well settled that summary] damages at law wil! be - reg 
remedy at law. proceedings taken under the! inadequate. ~ coceabsetiea 
? bus Ss 
In Chancery of New Jersey Landlord and Tenant Act (R. &.! 20 the eviction is unlewilly three cls 
Between Anthony Galpa, Com-|2:32-265 et seq.) Go not result) .ompiainant has his rep,  eententel 
plainant, and Tide Water As-|in any judgment that is binding|),. for qamages. a melee 
sociated Oil Company, a Dela-| as between landlord and tenant. ie tn. dee oe ye ve 
ware corporation, permitted|The landlord remains liable in semana neh seein = a ; 
to do business in the State of} an action in trespass for any : on Per 
> ¢€ ; ieee sia aia 
New Jersey. Defendants. unlawful proceeding. The judg- CORPORATIONS — Region ut « 
March 26. 1943 ment is nothing more than a ALIZATION PLAN 7 , ie 
On motion to dissolve ad interim| legal sanction for the issuance OF MINORITY STOCKaR: pion 
restraint of a warrant which acts as a ERS Wh : : gesa 
. susie ; Ss — ere proposed Mma! rpo 
Weinberger and Weinberger,| legal justification for the con-| “~~. Proposed gyal st 
2 . stable * * ‘ing the tenant italization plan is pe \ L 
solicitors of complainant. Stable removing e tenant ‘ é Sant 
ae f nd tting the landlord under the statute equigffne remaini 
Perkins & Drewen, solicitors of|!rom and putting the Jandior : : , 4 
+ te mera intervene if the plan @red 9ck 
defendant. into possession of the premises. itable to th s 
Lewis, V.C Hence the determination made| C@U#4Die to the extent g@ers 0° the 
de bess against the defendant in its shocks the conscience n inan 
Defendants seek to dissolve an|“5°*""" © ' oi | court, It is more a par 
: a oe ed by first summary proceding is uv ah q ai 
ad interim restraint imposed by naltioen: «tele tm done ane adiudi- | of fair dealing betwe 
an order heretofore obtained by tn an Sie sean proceeding strong and the weak @ Oct. ver 
1 — kaw , | -Aave slo OcCcvls 4iis. a - wis " 
the complainant enjoining the A court of equity has juris- is a question of perce ld mee 
|}defendant from further prose- iectias tin FE ag smell 4 or proportions of votes ety 
cuting summary dispossess pro-| - : paw Bi ap ‘ ing pl , 
: rfeiture where j le richts plan. ‘ pro’ 
esetines sxaina the comesiain- forfeiture, where equitable rights | ; D} 
opt Rig ee or equitable defenses are in-|—Where stockholders de yf th 
ant in the District Court of the] . : ; nia 
wifth Judicial B | volved. Where the forfeiture or} Claim for accrued digied by 100 
; 1 ia] istrict of eroe ° " rs 
ia he es ee ae ee |penalty sought was provided} Which they will lose up 10n s 
sabia : merely as a means of security proposed plan thes lid r 
The bill and affidavit of the! .” eR: vey F 
2 rc d : : for the payment of money, then| terially and adversely i mee 
*/ i” nr an + nswerlng | : 
; eo rap the poten -— equity regards such payment as| by a proposal to isa age 
; wi + ro > »Y) ant Salel - j - . 
alidavit oF tne dervendant so0W the principal intent of the in-| shares in the ratio of i@™mplainan 
that complainant is the holder ; me os "9 ch: 
; ' strument and will usually grant ten. / sha 
of a lease for the premises at : ‘ d ai 14 f tk 
; relief against and enjoin suc iatininiauaatin l iI 
the southeasterly corner of , ct nf tho|EVIDENCE — STIPI pro] 
forfeiture upon payment of the : ee I 
Paterson Plank Road and Main —~ pes egies 4 SHOWING VALUE Is tod : 
‘ amount due, with terest an epyatilygtinwy : read s 
Ave Wallington, N. J. Under * ail sees : : FACIE EVIDENCE TR rate 
. sts. Based upon this princips s d ing 
the terms and conditions of the ~~ oe . : . pa —Where a stipulation oa 
: P , | equity has recognized the right ; juced 
lease complainant, under the -° th xa in a cause showing th 10.000 
) ne tenant, in a proper cas , : p iu, 
penalty of forefeiture and termi- b ; d 7 oe of geod will as carried rst 
, to be relieved against a forfeit- : : Ors 
nation thereof undertook, and , rs neat , financial records of | k w 
. re Io! mM-payment of Nis rent , ss ~ W 
agreed, among other things “to H edie Pree fendant company it 99> hare 
ere, however, no equitable . , OU sne 
handle and sell at said demised| . |. ie ati : facie evidence of suct Co. woul 
ights equitable defenses are cs " aC wol 
premises only petroleum  pro- : pa - : d : - and if the defendant ‘kk in 
‘ olve plainan oes not in 
ducts purchased from the lessor , : * 4 F to show that that valufj.. pt 
: . et sti a ae 1 One a Ss defense a . , : I 
and not to handle or sell thereat aes cessive it should go! is ¢ 
» the s proceedings é is 
petroleum products of any other sane . with proof to establish bord 
: ‘i ww pending against him is not ‘ a iDO 
supplier. slet aoe ; sal : atively that the good 4 th 
. mplete and adequate nor has GE rt 
On December 19, 1941 the de-| , - ; ; ‘ = d worth less, or is ow 
he shown that his remedy is wo 
fendant served upon the com-|_ : : = ; value. ne 
plainant a three days notice In Chai N¢é 10 sk 
termination quit sa prem- , 2 
termit ition to qui id pren Bety LK irren 
ises by reason of the com- 1] r ecu 
. . Ga, 4 u 
plainant having breached and D —— 
ailed to perform said covenant Ci 
and thereafter on December 29 : Fel ; 
it, iy | February < 
1941 instituted a summary dis-|} sores s ot 
possess proceding against com- perp i : A . ‘!For complainant 
|plainant in the district court, to) che compensation Leichter; Edwar 
‘ _ CaS Spar priately be made, or ate in 
recover possession of the leased ‘ ; Fy ntervenor j 
- (c) because of the breach of S14 
premises by reason of said : | er a 
. any covenant or condition which | a 
breach, which proceeding how-|., . ; ve 
it had wai mad. 10r does he claim} ‘(Continued on 3 -s 
ever was terminated in com- ~ is 
plainant’s favor on January 15. ((— 
1942. WN & Y 
. ATIONAL SURETY GCORPORATI( ‘ 
On February 10, 1942 the de- ee . - A : ¢ 
fendant served another notice Specializing in the Execution of \/ 
a ; 
to quit and surrender upon Fiduciary and Court Bonds 93 
ec we ean by reason of his 
omplainant “by “reason °! 'S | 60 PARK PLACE, NEWARK Mitchell 2-5 
ontinued breach and [allure (0 " <q see seerceeermmmmerempeememmmcememtes: Carteret. 
perform the aforementioned @scie anc 
ovenant, and on February 14, ———— in \ew Je 
1942 instituted another sum- a sound i 
mary dispossess proceeding i TITLE INSURANCE . 
the district court to recover For in ® CURI 
| possession of the premises by ———— 
reason of the aforementioned NEW JERSEY LCOAS: _.° ACC 
default e ASSE 
The bill alleges that defend- — 
ant embarked on a course of} _* 14,00 


=e 
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mplete 


ESTS OF RECENT | dends which. cre now in arrears. 
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nam FOR TRUST FUNDS Ff 
' |’ IN NEW JERSEY 


i Ca:reret Savings and Loan Association provides 
— a sce and profitable investment for trust funds 
= in \ew Jersey. Why not investigate this offer of 
@ sound investment and attractive dividend! 


lay OPINIONS The complainants filed this 
re bill before the meeting and the 
cha great ; |court allowed the meeting to 
e ri; ontinued from page 2) proceed but suspended the oper- 
sh no & ndant: Julius Lichten-| ation of the plan pending final 
ition { hearing 
yurt ung y.¢ At the time of final hearing 
an ite: : pill in this case was filed| the parties entered into a stip- 
roceedi@™l.. purpose of restraining] ulation and the comiplainant’s 
tiling quill nt from consum-| solicitor offered the testimony 
AC, mer yposed plan of re-|of one witness, Mrs. Charlotte 
Mt conte iz After the filing of | Brandes, a complainant who 
Table iy il] complaint other | testified that she and her rela- 
Y “lspal iders intervened by per-|tives held about 800 shares of 
_ n of the court. preferred stock; that in Sep- 
al any defendant is a New Jer-| tember, 1940, the president and 
Wh. 0¢ poration engaged in the|secretary-treasurer of the com- 
busi! ss. The stock con-| pany called upon her and asked 
is unlaw#h; three classes: prior pre-| her to turn over the stock and 
his rer preierred and common.|take in exchange four shares 
prior referred and com-|for each ten shares of the old 
W causstock are owned by the| stock; that these men told her 
Taint yvamelp! Dairy Products|}the Company was in an “A-1” 
aiacsedates ny Pennsylvania Cor-|condition and that if she and 
— on. About 40% of the pre-|the others would assent to the 
AN — RIB st is owned by persons|new plan there might be, at 
ST OCKiRre ! connected with the|some future time, a possibility 
proposed @Mdant poration or with|that the Philadelphia Co. would 
1 is pemylvania Dairy Products buy their stock. She refused to 
ute equiwmne remaining 60% of the|agree to the plan. The com- 
he plan Mered xk is owned by|plainant then rested and the 
e extent Mers the Janssen family.| defendant rested without fur- 
science mplainants and inter-|ther proof 
ore aq@mgs are part of the 40% The stipulation above referred 
g betwe to set forth that the Company 
p weak WH October 29, 1940, at a|was incorporated about July 25, 
of perce olde meeting a plan or | 1930: that there were 4,000 
of vote @-alization, now under at- | shares of 5% prior preferred of 
yproved by 82% of|a par value of $100 each, all 
olders wapoliders of the prior prefer- | held by Philadelphia Dairy 
rued dimmed by 100% of the holders| Products Inc.: 1.000 shares of 
1 lose un mmon stock. The com- | 5% preferred of a par value of 
they ami—nts did not vote their | $100, 9.998 shares of which were 
versely fat this meeting, the inter- | issued and two shares were 
to iss@—s voted against the plan.|treasury stock: 16,000 shares of 
atio of i@omplainant, and interven-|common stock of no par value, 
79 shares or approxi- | 14,000 of which are held by the 
ad r 14 f the issued stock.| Philadelphia Company; that the 
STIPt proposed plan the| preferred stock dividends are 
we . red stock would be|cumulative as to both classes 
NCE TH inated; the prefer-|and that full dividends were 
pula tion juced to 4,000 shares| paid on the prior preferred to 
wing ti. nst 10,000 and would be] August 1. 1940 and on the pre- 
a as first preferred. The] ferred stock only two dividends 
‘ds of mm... k would be reduc-| were paid, 11:% in December 
my 5 shares. The Phila-| 1937 and 1% in September 1940; 
_OF suc; Co. would then accept|that the defendant's Board of 
endan k in exchange for| Directors consist of thirteen, 
hat valu r prior preferred|eight of whom are elected by 
ald go is claimed, would|common stockholders and five 
sta blish ibordinate position.| by the preferred stockholders, 
e good d the present pre-|that four of the elected officers 
:; would receive 4]of the defendant company are 
new first prefer-|also officers of the Philadelphia 
Nev J T ef 10 shares now held|Co.; that the proposed plan is 
L.. & ld surrender their pres- | mandatory and that there is no 
: cumulative divi- | alternative or optional plan pre- 
3 
ilt a) t 
—— Bes 
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n _* CURRENT RATE OF DIVIDEND 3% 
‘a * ACCOUNTS INSURED UP TO 85,000 
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* ASSETS OVER 10 MILLION DOLLARS 


—_—_—_ 


* 14.000 MEMBERS 


—_—_ 











CARTERET SAVINGS | 
= AND LOAN ASSOCIATION 


866 BROAD STREET + NEWARK, N. J. 


“New Jersey’s Largest Insured Association” 












| There the ends of justice are 


sented and the plan does not 
contemplate raising additional 
capital. The only votes cast 
against the plan were 533 shares 
of preferred stock. The stipula- 
tion also contains annual finan- 
cial statements which disclose 
that the item of good will was 
carried on the books of the 
Company at $1,159,302.47. 


Defendant contends (1) that 
the plan is within the power of 
the corporation under R. S. 14: 
1-1 which provides that corpor- 
ate charters may be amended by 
the issuance of stock for divi- 
dends in arrears; (2) that it is 
not the function of the court to 
sucstitute its judgment for that 
of its directors and stockhold- 
ers of a corporation and thereby 
interfere with a recapitalization 
plan and (3) that complainants 
have not shown fraud or gross 
inequity in the plan adopted. 


The question here involved is 
whether or not the managers of 
the company have, in equity, 
the right to put into effect a 
plan, which, from a legal stand- 
point, is permissable under the 
statute. If such a plan is in- 
equitable to the extent that it 
shocks the conscience of this 
court, this court has the right as 
well as the duty to enjoin its 
consummation. It is more a 
question of fair dealing between 
the strong and the weak than 
it is a question of percentages or 
proportions of the votes favor- 
|ing the plan. 


The records oi the Company 
reveal that while the prior pre- 
ferred dividends have been paid, 
the preferred stockholders have 
received only two partial divi- 
dends. These stockholders have 
a claim for accrued dividends 
which they will lose under the 
proposed plan. The present pos- 
ition of the complainants will be 
materially and adversely affect- 
ed by the proposal to issue new 
snares in the ratio of four for 
ten. 

Complainants contend that 
the good will shown by the fin- 
ancial records of the Company 
is prima facie evidence of its 
value. Defendant says that it is 
not bound by the record and 
that the real value of the good 
will is only a fraction of the 
amount shown by the record. 


47. Against this sum the com-, 
plainant’s stock was a lien. If 
defendant is correct it should 
have gcne forward with proof 
to establish affirmitively that 
the good will was worth less, or 


re sithoit value 
Was Without value 


minority for their loss under|fore relator ceased to have 
further tenure as court attend- 
ant. After the allowance of this 
and are entitled to the relief}|writ on June 20, 1942, Judge 
Carrick resigned as judge of said 
court. The court is asked to dis- 
pose of this case as though the 
office of judge has been vacant 
since the enlistment. In other 
words assuming that Judge Car- 
does not exist. rick had resigned on January 
22, 1942, the date of his enlist- 
ment, instead of the latter part 
of June, the claim is that the 
tenure of relator as court at- 
tendant continued indefinitely, 
TENURE OF OFFICE—JUDGES|and particularly for the 


the proposed plan. 
Complainants acted promptly 


prayed for. 


COURTS = DECISIONS — AT- 
TENDANTS—A court will not 
consider, and base a decision 
on, a factual question which 


—Aitendant in the Criminal Dis- 
trict Court retains his tenure 
during the pleasure of the 
judge while the latter remains 
in office. 


—A judge does not vacate his|half of June, 1942. 


tenure of office by accepting,| The court will not base 
in time of war, a commission | decision on, a factual situation 
in the national army. which does not exist. Such a 


New Jersey Supreme Court. 


vs. The Board of Chosen Free- 


son, and Frank J. Farley,| nated the judge’s tenure, if any; 
Treasurer of the County Of] put the question here is whether 
Hudson. 


April 1, 1943. 


writ of mandamus. 
For relator: Leo Rosenblum. 


: decision would be merely a moot 
Fred J. Reppucci, Jr., Relator.) one, not favored by the courts. 


I. C. J. 973; I. C. J. S. 1012. The 
holders of the County of Hud-| resignation on June 22 termi- 


the tenure had already termi- 
nated by his enlistment in the 
On demurrer to the return t0| army in time of war. The answer, 
in the negative, is to be found 
in the recent case of Kobylarz 


For respondents: J. Emil Wal-|ys Mercer Clerk, 30 Att. 
scheid. wherein it is held that 
Parker, J. 


nal 


Hudson County by Judge Car-| army. Judge Carrick’s 


to salary for the first half of resignation. 


June 1942. The return alleges, 
and the demurrer admits, that 
Judge 
United States Army on January 
22, 1942, and has been continu- 
ously absent from the State and 
not functioned as_ such 
judge. The return charges that 


has 


by enlisting, Judge Carrick of the court, who shall, during 
ceased to have any further 
tenure as judge, and that there-| (Continued on page 4, col. 5) 


Carrick enlisted in the 


Mayor of Garfield had not va- 

Relator was appointed a “court| cated his tenure of office by 
attendant” of the Fourth Crimi- accepting, in time of war, 
Judicial District Court of|commission in the national 
tenure, 
rick and the question is his right} therefore, continued until 


As to the tenure of relator as 
court attendant, the act pro- 
vides, that “each judge of the 
criminal judicial district court 
sha!l appoint such sergeants at 
arms and court attendants as, 
in his judgment, may be neces- 
sary for the proper maintenance 




















: | 
The stipulation shows the 
good will to be worth $1,159,302.- | 








‘ie helpful collaboration of 
our Trust Department is yours 
for the making of will adjust- 











ments which become necessary 
in our problematic current life. As in the past, 
our invitation to assist you continues, as well as 
the friendly, efficient services that have won for 
us the high respect of the legal profession. 


TRUST DEPARTMENT 


NATIONAL STATE BANK 


Member Federal Deposit Ineurance Corporation 











The complainants have made; 
out a prima facie case showing | 
that the proposed plan would} 
deprive them of a very substan- | 
tial right and that the defend- | 
ant, not having chosen to rebut 
the presumption of value shown 
by its records, is bound by them 
In addition to this, the plan is| 
mandatory and lacks the essen- 
tials of justice or equity. The 
situation here is different from 
that which involves the merger | 


or consolidation of separate} 





companies where _ dissenting 
stockholders have a right to 
leave the value of their shares 
determined by a proceeding in 
the Circuit Court. R. S. 14:12-7. 


served, the dissenting stock- 
holders receive a fair value for 
that which they surrender at 
the instance of the majority 
stockholders. The defendants’ 
position might have been less 
assailable if some provision had 











been made to compensate the 


TitTLE INSURANCE 
in New Jersey 


This Company, operating throughout 
the State of New Jersey, is engaged solely 
in the insurance of titles to real estate. 


To attorneys it offers a prompt, 
competent and cooperative service in 
examining, insuring and closing titles. 


Largest and most complete title 


plant in New Jersey 


NEW JERSEY REALTY 
TITLE INSURANCE CO. 
830 BROAD ST. ¢e NEWARK, N. J. 
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ORAL ARGUMENT AND A FULL TIME 
APPELLATE COURT 


John F. Dillon, that vigorous New York Judge, once uttered 
these words before the American Bar Association upon oral argu- 
ments: “On this subject I hold very strong opinions, but also hold 
that no opinicn can be too strong .. I distrust the soundness of 
the decision of any court, of any case either novel or complex, 
which has been submitted wholly upon briefs.” Now you may—ilf 
you wish—have your choice of views; for some would have it ‘asa 





















ft 


ous Marvin B. Rosenberry) that oral argument is a waste of time 
However in Rosenberry's opinion, the great part of appellate judges 
set much store by it 

There is a glint in the eye, a warmth of voice, of the advocate 
pressing the facts of his cause, demonstrating sincerity, furnishing 
his listeners an intimacy with the actualities before them senti- 
ments that will pass off as the polish of some remote personality 
when read in the print of a brief. The argument bears not only 


velops the question for decision. It catches remediable defects that 


O 


who fears the exposure of a hidden point in his case will rush 


do rather than stand at the bar under fire. Lord Coke has spoken 
somewhat in this fashion, that no man can attain unto a right de- 
cision, no man save before a court on “solemn argument” 


by a man, comes to him later in maturity than the art of writing 
words; and thus it is that there are many, particularly younger 
men who with diligence may turn in a passable brief: but in 
speech, when words cannot be turned about and stricken, they 
halt and advance upon the point but lumpishly. We may entertain 
some envy of the English system producing an inner circle of 





in America as a waste 





It is no more sentiment, this notion of a bar trained to the fine 


rounds it; for reflections counteract from bar to bench and back 
One cannot but look back with an exceeding curiosity at that early 
day when the judges debated a case, not in she closet of their con- 
ference room, but openly at an appointed time in the presence of 
the barristers and their apprentices and for the edification of all 


Something of the temper and pressure of our times may be] 


in argument before the Court of Errors and Appeals: 1870-1879 to| 
2% hours; 1879-1932 to 1 hour: and from 1932 to 15 hour. Thus, not- | 
withstanding the lightening of the calendars today, the rule re- | 
mains, “often (as Roscoe L. Pound has said) practically preventing | 
thorough oral presentation” 






Now—conceding, if you will, the virtues of oral argument 
does it not appear that it should be placed sufficiently close to the 
final deliberation on a cause, that a judge will carry over to that 
deliberation something more of the argument than a note jotted 
on the margin of a brief? Can an argument in May be held in mind 
until a matter is finally passed upon perhaps even in Septem- 
ber or October? The 1942 Revision Commission was of the view 
that appeals should be heard each month and decided within the | 
month in the usual course (semble, Sec. V-3 of its proposed con 
stitution) and within two months in any case (Sec. VI-4 id) 


Starting with those threads in hand—as one might start with 
any of several other threads of argument—one is led focally in one 
direction—to the need of a full time appellate court. The 1942 Re- | 
vision Commission met the situation in its proposed constitution 
However, if there is the disposition and if the present Supreme | 
Judiciary need more time for these ends, cannot something be 
done within the frame of the courts now provided for us? Cannot. 






former U. S. Supreme Court Justice once professed to the illustri- | 


upon the facts; it sifts out the points that are “tried on” and de-| 


otherwise might first be raised in the opinion and lead to a rehear- | 
ing. It catches mischievous flaws that elude “us” (spoke Judge Dil- | < 
lon) in a case not pounded and hammered at the bar. Moreover he} 


his opponent's suggestion of a “hearing” on briefs. This he would 


It will be said that the art of oral communication, if acquired | 


trained advocates; and still not be led to convict all oral argument 


art of appellate advocacy. A bench gains by the bar which sur-| 








BAR ASSOCIATION 
NOTES 








Hudson County 


ences at the Federal Bar. 


War Activities, having secure 
list of small industries in 


Further information as to 
results of said letters will 
announced to the members 
the Bar 


Middlesex ‘County 
Hon. John J. Rafferty 


now in the armed forces 
Other officers elected were 
Vice President Matthew 
felko 











Mr William R. Gannon, 
Chairman of the Committee on 
da 
the 
County engaged in war work, 
has written an individual letter 


to the personnel manager of 
each company, with a request 
that consideration be given to 


the forming of a _ night-shift 
composed entirely of lawyers. 
the 
be 
of 


was 
elected president succeeding 
Huyler R. Romond of Metuchen 


F 


Monthiy meeting will be held 
today at 8:30 P. M. at the Hud- 
son County Bar Ass’n. Library 
930 Bergen Avenue, Jersey City 

B. Thorne Lord, First Assist- 
ant United States District At- 
torney for New Jersey, will ad- 
dress the meeting on Federal 
Practice and Procedure, inter- 
spersed with personal experi-| 





BOOK REVIEW 


Traffic Cuneta tr 4 by George War- 
ren. Little Brown & Co. 


| DIGESTS OF RECIMDecision: 
| OPINIONS Fs 
| ee 
| 











































(Contin mers from. pap , other | 





The book, “Traffic Courts,” by 
George Warren, of the New Jer-| 





| their continuance 
| vested with and poss: oe 








sey Bar, is the first real com- pul 
ace ; . . 7 al a | rights, privileges, oe 
renenslve DOOK cove 1g 5 gus 
as , ra) TI ‘ _— f “ee |}duties of a constable oe “g 
s ct. The entire scope of the és 7 nf $9,500. 
en ee TT oeranchos | County.” R. 8. 2:212-15, ppg of $9.90 
courts, including a ranches - Bema! oO! 
: ™ . |}clear that a court at‘enggme™ 
thereof, has been covered in a|,.. . Agro ng gone u 
lear and concise manner. While | \2-"® — Seen ee 
1 yncis in . aht S 
poe ; te F = : the pleasure of the \ud ‘ 
statistics are given, they are no ege 
4 ‘ ian | the latter remains in of ; 
boring but on the contrary are| c uct. 


aa lighte r ; |and it follows that in ng? * ” 
rery enlightening. rom my ; “Meyer, dis 
> ; : , “|the relator continued ; ge” 
twenty-one years of service as ~ . t 
dil ’ 2 ; as court officer for the §: 














a police magistrate, I know that} he ind 
po ~, kno “ |of June, 1942 and is en: © 
a book of this type should be| 4 licensed 
- a ee ‘ | salary accordingly. ae 
available at all times for guid-| e State of 
Peremptory writ a ov 
ance. - aint 
cies = ited, ther 
It points out three substan-| TRUSTS — ADVANCHR.” fin 
tial evils in the system which| TRUSTEES TO PAY Ty °~ ane 
> I< t as 105 
must be overcome to provide an} CORPORATIONS ~— | 4 in 
re J a 
honest and fair court, namely: who holds stock of a qi tha 
(1) the improper places where} tion is under no obi’ “. |. t 
eficrts U 
court is held; (2) the improper whatever to apply the “ae 
manner in conducting court; from the trust to the pz def aaat 
and (3) the fixing of tickets. All of taxes or other «xpe@ , tha 
three evils can be eliminated} the corporation. Sen the i 
easily by conscientious action on|—The court will no: digt’ — half 
the part of state, county and the corporate en ity e opt 
municipal officials. some compelling rea o. rchs 
, . | shown. ade aie 
Criticism can, I think, be sain tit! 
. ~1In Chan cery of New Jeriao, e la’ 


pass judgment in traffic cases| Between William F Meg§ the decisic 
on affidavits submitted by polic Joseph D. Mereditl. anc@rovec by t 
officers and by defendants as ad dore F. Humphrey). ¢ well be tl 
matter of convenience to avoid} Of the last will anc tesgMer would be 


rected against the ete oO} naer 
e | 





long trips by defendants. Ami-| Of William T. Meved:giveri: con 











grand jury on the opening day of the term be left to the Common | each such child t 
Pleas Judges? The time has passed, at least in some counties. for| “Spouse and issue, 
the entire bar to turn out on that day to answer the call( and then | Upon the death of 
| as in another age, so it is eminently reported. to return to their of- | Vivor the principal i 
| fices and charge in their books $5 for each case answered). Should | e distributed in equ! © 
not the able men sitting on our Circuit and Common Pleas Bench-| the issue then living © § 
es—the very men to whom it is proposed to deliver these tasks con- | Children per stirpes «24 
therewith, clearing the Justice’s| C@Pita. The entire «ssét 


given in Statistics 353-1870, each counsel was limited t h Ss 
: 1 Statistics: 1853-1870, each counsel was limited to 3 hour | Rule 94 (Mutual Discount Corp. 


stitutionally—be entrusted now 


_| calendar of all matters in the circuit, save (speaking generally) | W- Meredith Estate 12 

proceedings as to prerogative writs? ' | Sist of the real estate 0=° 
Tally the gross profit attainable by a full time appellate court: 
| the speeding up of appeals and, inter alia, the allowance of time 
for good oral argument by way of insurance (Dean Pound feels 
“against one-judge decisions”. Per 
.| contra, tally the gross loss: the withdrawal of the Justice’s touch 
from the business of the circuit. It is a no inconsiderable loss: an‘ 


he puts it not too strongly) 


still, if the balance be struck, 








| 

Secretary, John B. Molineux.| davits rarely present all fact s | ceased, complainant ances such a 
| Treasurer, Schuyler C. Van-|in a traffic case. Respect for} am F. Meredith, et laintif he 
| Cleef law enforcement can only be|_ fendant mate wer 
| Trustees, secured by requiring defendants | March 31, 1943 #5. chap. 
George L. Burton to appear personally in court.| FOr complainants:  Linggjey Statutes; 
Charles K. Seaman, Jr Availability of judges to hold} Depue & Faulks, Jame Milk & 
John C. Stockel | court in extreme cases is more|_ 7#MS appearing. L., 141), We 
Morgan R. Seiffert | desirable For Joseph D. Meredith. aij in the re 
Jacob Ratner : | et als.: Hood, Laffert fy conc 
- The recommendation for a erson, John M. Emery ract was to 
Union County |} system of courts in districts is} ing av f Ne 

Edward A. McGrath, Common a very good one, thereby elim- | For guardian ad lit: the contr 
| Pleas Judge, was guest of honor} inating many courts in very} Osgood Nichols, et a! in New ¥ 
}at an informal reception and | small municipalities and Jus-| good Nichols residents « 
| dinner of the Bar Association at] tice of the Peace courts. These| Guardian ad litem f busine 
the Elks’ clubhouse }small courts do not have the | William H. Osborne. J: Re ¥ no e 
Judge McGrath praised the proper facilities for handling| For Meredith Nichols Argh showed t 
| lawyers of Union County, inas-| traffic cases | Vanderbilt to be cons! 
| much as he has always found | The ei Oy POM aah _| For Mary Meredith | with the 
| them to be cooperative with the| - Reamer yr see bogged crags tp | Alexander T. Scherck than the 
jcourts and to do nothing that | pov ak pasa: vn eres Be ner — | Stein, V.C ract was | 
might embarass a judge. Pee Sree instead $00 git Testator in his li‘et ‘any proof 
Assembly bill 208 introduced | = wh genset = pote | quired real estate on Ste@™ parties int 
by Assemblyman _ Clifford freed oe Pcsponn corey Bsr land, New York, anc orsgmract was to 
Case to curb the “Unauthorized | | a sis, This aseninel pret ~al W. T. Meredith Estate ggState of N 
practice of law” was unani-| A asiianaell ; caaaaliiaaanihads pl corporation, to which he gher state. 
mously endorsed. eee saan ee ew" "| ferred said real estot happenec 
Amongst the guests attending all concerned }in return the entire : gee property 

were Vice Chancellor Alfred A.| In conclusion, I recommend, corporation. The te -ateqpéen. New 
| Stein and Common Pleas Walter | this book to all traffic court|the stock at the : © in Phila 
| L. Hetfield III. | judges and especially to new] death and in his will equ’ 0: ols ne 
judges as a guide to better and| all the capital st fad several 
ANNOUNCEMENT |}more uniform court procedure. | corporation and th: T fice and 1 

ie a eae Cc er. Some 

Hoberman & Hoberman se Reviewed by [a corporation, and air game a 
nounce the removal of their of-| LeRoy B. Huckin real estate ve trus . actually p 
| fices to 921 Bergen Avenue, mit Police Justice of the lives of his four chi dren Of New 1 
| sey City City of Englewood} 4.44 husbands. wiv s pect betwee 
by an amendment of R. S. 2:27-135 (or 160) and Supreme Court | sue” of his four child. en 24" was m 
Nagy III N. J. Law 592), there| be living at the ' tha’ 
be a delegation to Circuit iudein, of Supreme Court matters in | death “the net int rest. #* temp! 
addition to trials and preliminary motions? Is a matter, such as a| 2nd income thereof , a perfo 
supplementary proceeding on a Supreme Cour judgment. of such| to his four children «f ea F estric 
moment as to require one of the highest bench to pass upon it?| their respective live. in‘ ritory 
Even without a statutory change, cannot the charging of the | Portions and upon tc deggset “nat th 




















Island. 

The trustees hold ‘he * 
T. W. Meredith Estate 
over a period of mor 
twenty-three years hav 



















taxes aggregating m Ae v. Cl 
i a] “0, aston 
is there not a gain? $100,000.00. The rea! C age 
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of said trust, and as such may 


DIGESTS OF RECENT | 
_ be in future life tenants or re- 


ued from page 1) OPINIONS maindermen or both, contends 
a ; =F that it is the duty of the trus- 
er terms. Defendant, ‘Continued from page 4) tee to pay taxes on the corpor- 

corporation, organ- } 3 'tv “ j 

b. z sag - productive and highly specu- ate property of W. T. Meredith 
him for the purpose,| i... «. usnlne D atlas Estate Inc. from the income of 

surchased the prop-|. in value. Presently there 

y U S > L > - may +4 ) > 

: are taxes due of more than $10,-| the trust without regard to the 


Decisions of Interest 























' gust 30, 1939, for the stiles eee ae 
mn “ 000.00 with interest. There is no} @uestion of whether the proper- 
snac for his commissions| PTOSPect Of selling the property ty has any value. 
ma I S cOmmuissions ely n ets . vast 
na nla . mtifr| 0! the corporation at any price The testator organized the 
ng e unneeded, plainti corporation to which he trans- 


notwithstanding intensive ef- 
forts over the years to sell the 
same. 


action to recover 
sum a.leged to be due under 


aht 1s 


ferred this real estate so that it 
would be held by the corpora- 








et ] irt . P ee 
etiaed a pee, The trustees with the approv-| tion and not by him individu- 
yer o1S sse U com- |} o apt liv > mM j le 
a die af the case|2! of the income beneficiaries ally. He made it clear that he 
he close of the case 


ad that plaintiff was| {70M time to time in the past distinguished between real es- 
in av plaintily was tate and personal property and 





made advances to the corpora- 
4 sed real estate broker twe real es , 
gp y cotiag- ene tion for taxes on the property| between real estate owned by 
 \aintiff’s evidence. if|t@king the corporation’s notes him and real estate which was 
I aill 5 va -4iCC€, 4 - 3 Tt . , , Ar ; 
prea ufficient | therefore, which notes they dis- owned by the corporation of 
red nere as sulncie : . . . . > ee > 
finding that a con-| ‘t*ibuted to the income benefic- which he held the stock. The 
ae Se ~~ | favies guardian's argument disregards 
as « leged ~ aga Risen The trustees in presenting entirely the corporate entity. 
red in the State of New ee eS eee -! The court will not disregard 
nd that through plain-| their second intermediate ac- ss 
a! . S asian the corporate entity unless some 
count seek instruction of the 


efforts the property was 
ained and purchased 
ant for the sum 
that plaintiff is en-| 
dt 1e sum of $4,250, that 


, compelling reason is shown. 
Court in respect to the payment I 
ee A trustee who holds stock of 
of taxes heretofore made and ; ; 
‘ a corporation is under no obli- 
hereafter assessed upon the real ; 
y ‘ : gation whatsoever to apply the 
estate owned by the T. W. Mere- 
| dith Estate Inc. a corporation income from the trust to the 
he 7 srence it state Inc. a corporé yn. : 
half of the difference | © sti ~ "| taxes or other expenses of the 
e option price and the| The guardian for infants, all copetation 
| -Orporation. 
irchase ' air of whom are grandchildren of P 
irchase price obtained | 0! 13 : The court is asked to instruct 
* two of the present life tenants 
: - — the trustees that they are not 
obliged to require the corpora- 
tion pay the taxes and that 
they are not obliged to advance 
funds for that purpose. In other 


- 
Ol 


defe 














1e laws of New Jersey | 
the decisions of its 
by the defendant, 
well be that a 
er would be prohibited from | 
veri! commissioners for| 
wes such as those rendered 
laintiff here if the f 


law of|v 
were be applied|a 
45. chap. 


a contract is generally governed 
by the law of the state where 
ithe contract was made, unless 
the contract provides otherwise words. thet they should not s0 
or by its terms 1s to = apr | Cxercise the discretion given 
formed in another state (Stumpf /, iat i ele 
Hallahan. 101 App. Div., 383.| them by the testator. 
— “» my PP. a H at The trustees are instructed to 
sana i oe ander Hore 
‘ : eee ee pesgend roo make no further advances to 
New) v. Kittredge, 229 App. saa ia | the corporation for the payment 
Croat? 2c snnev wv ate 12% ) m > ac tn 
Statutes; Kenney v. Pat-/ 131, 132). The rule has been oe ot tauee property until 
tile y ‘ s¢ We’ 7 th , ¢ > cc , 
n \ Ie & Cream (C 110} to apply to a brokerage pontrac' lthe further order of the court. 
L., 141). We fail to find any-| (112 C. J. S., sec. 24; Aronson v.| The exception filed by the 
gin the record, however, to| Carobine, 129 Misc., 800). bd eee ad litem will be dis- 
|guardian ¢ m Vv : 
c 3) “4 ) that the | inen >¥T wr > © > x- E 
onclusion that the | eminent text writer Beale ” | missed and the account of the 
ract was to be governed by|presses the rule as _ follows | trustees approved 
,.,| Urustees aj ° 
New Jersey. At the|‘“‘Where a contract is expressly | 


oOnrt 
courts, | to 





real estate 


to 


15, 





of the 


on its 








aw i 








same date as follows: 

“A divorce was refused in 
court yesterday to a young 
Army officer who complained 
that his wife had given birth 
to a son 328 days after he had 
been sent overseas. 

“Four doctors testified that 
the normal period of gesta- 
tion was 280 days but would 
not state that a 328-day per- 
iod of gestation was impos- 
sible. 

“Justice Hope said: ‘The im- 
probable is always confound- 
ing medical science. Dr. Delee, 
prominent American obstetri- 


Paternity Blood Tests 





Schulze, 35 N. Y. S. 2d, 218, the 
Supreme Court of Monroe Coun- 
ty in granting a divorce based on 
the results of blood tests had 
therein, had this to say, per Gil- 
bert, J., at page 220: 

“The physician appointed by 
the Special Term to make the 
examination in the case at bar 
testified as to his qualifications 
and experience and also as to 
the advance of medical science 
in this field (blood grouping); 
he further testified that, from 


the examination of the blood — ‘on Soe 
which he made, the plaintiff —_— 
could not possibly be the} An entirely different result 


father of the child born to the| might perhaps have been had in 


defendant We therefore/this last case if a blood test 
have to overcome the legal] were carried out therein. 
presumption, in addition to Dean Wigmore. in his 1943 


the testimony of the plaintiff 
himself that he had no inter- 
course with the defendant 
during the period of gestation, 
the unqualified testimony of 
the physician that plaintiff 
could not be the father of de- 
fendant’s second child; in 
other words, that the defend- 
ant must have had intercourse 
with a male not her husband. 


supplement to the Treatise on 
Evidence, 3rd edition, in sup- 
plementing certain references 
and notes to sec. 165a of the or- 
iginal treatise, at page 37 of 
such supplement, mentions the 
New Jersey statute, 1939, c. 
221, as to blood tests, and he has 
this to say: 
“1940, Bednarik v. Bednarik, 
18 N. J. Misc. 633, 16 Atl. 2d, 80 


“To deny to plaintiff a de- (divorce: on issue raised to 
cree in this action would be] the paternity of child, petition 
tantamount to a holding by for blood grouping tests de- 
this Court that the testimony nied. After discussing and 
of Dr. Caspar was not worthy] quoting from numerous deci- 
of belief or that the procedure sions, Herr, Advisory ‘ Master, 


for a blood test, authorized by 
Sec. 306-a of the Civil Practice 
Act, is futile in so far as hav- 
ing any probative value. There 
was no testimony offered by 
the defendant to impeach the 
doctor’s credibility or his abil- 
ity and standing as a physi- 
cian, He was selected by this 
Court as a physician of exper- 
ience and qualified to make 
the tests. There was nothing 


at 91: ‘To grant petitioner’s ap- 
plication would in my judg- 
ment amount to an unconsti- 
tutional invasion of the right 
of personal privacy of the de- 
fendant and of the child;’ but 
where, in any constitution, is 
the right of privacy given pro- 
tection?)”’ 
In this case, different 
result might have been obtained 
had the New Jersey Court per- 


too, a 





the contract was entered | performable in the place where | 
Yew York the parties} it is made, it is of course gov-| Lawyers Group Asks 
ents of and had their|erned by the law of that place; | Abolition of Old Office 
Jusiness in this state.|and the same is true where no} ceed 
no evidence adduced | place of performance is expressly| would Accomplish Exit of 


wed that the contract} named” (Conflicts of Laws, vol Notaries By Removing Need 


| 
| 
| 
| 


| 
construed in accord- | 2 p. 1155). “The present rule,” | For Oaths On Instruments 
the laws of a state/he goes on to say (p. 1157),| enaiebaete 
the one where the| ‘seems to be that the place of | Los Angeles (CCNS) — The| 
vas made. Nor was/contract governs, unless the€/; .wyvers Club of Los Angeles is| 
‘any proof in the case that] parties clearly intended it to b€| 44+ to abolish the “costly and| 
part intended that the|governed by that of the place| y.ejess ceremony” of an oath in| 
ract was to be performed injof performance.” In Vander! .onnection with written instru-| 
St tf New in| Horst v. Kittredge (supra, at ee and with it the office of | 
ther state. 131, 132) this court said: “In the| notary public. 


absence of a plain intention on 
the part of the parties the 
contract, that the contract was 
to be construed in accordance 
with the laws of another State 
than that in which it was made, 
we are the opinion that the 
lex loci contractus governs.” 

We think that in this case the 
validity and operation of the 
brokerage contract which plain- 
tact between plaintiff and] tiff alleges he made and carried 

vas made it is difficult | out with defendant must be 
that either the | governed by the law of the state |‘ 
les templated that plain-| where the contract was made.|*4!S 4 
2 hi. performance thereof.|that is, New York. The contract); The 
‘0 be restricted to any par-|did not provide otherwise, nor| stitute in 
at tecritory. There can be|did the agreement by its terms|oath the simple rule 
at they intended that| require that it be performed in| nature in the presel 
1s to perform at the|the State of New Jersey. Al-| subscribing witnesses shall have 
‘where he could carry on|though the property involved|the same effect as if made under 
tions with the owner! was located in the State of New| oath before a notary.” 
tdless of the state wherein| Jersey, the situs of the real} [It is 
4s to be found. estate does not control (‘Baird 
rs bearing upon the|y. Hine, 253 App. Div., 65). 
he interpretation and Accordingly, the complaint 
’ of the contract, in-| should not have been dismissed 
capacity of the par-| for the reason stated by the trial 
2 contract, are determined | justice. However, as the case was 
‘© Place where the contract| decided on a question of law 
de (Swift & Co. v. Bankers| without any adjudication having 
, 280 N. Y., 135, 141;| been made on the facts, a new 
gage & Trust Co. v.|trial must be ordered. . 
5, 258 N. Y., 32, 38; Union| The judgment should be re- 

v. Chapman, 169 N,/ versed and a new trial ordered, 
Gaston &c., Lim., Vj with costs to appellant to abide 
“et, 260 U. S., 201, 203). the event. 

* validity and operation of} All concur. 


pened that the owner 

erty had his office in 
cen, New Jersey, and re- 
¢ in Philadelphia. In 
se is negotiations plain- 
conferences at 
and residence of the 
ne of the services in 
ion of the 
ac lly performed in 
é of New York. When 


And pending the accomplish- 
|ment of this reform, the club is 
asking the California Legislature 
to enact a law giving all attor- 
neys the authority to act as 
notaries and providing that no 
bond shall be required of them. 

The club’s board of governors 
has approved a committee re- 
port found that the oath 
in instruments causes 
unnecessary inconvenience and 


the people millions of dol- 


to 


Jersey or " 
| 
| 
| 
! 


the 
vera] 


oI 


contract 
the 
the 


wnhicn 





written 


en 


costs 
of “ 





year. 

would 
requiring 
+h 


tnat 


sub- 
an 


“sig- 


committee 
atnte 
statutes 


ice of two 


pointed out that the 
most document of all, 
a will, now requires no oath. As 
for deeds to real estate, the pro- 
vision that the signature be 
sworn to is “outmoded red tape, 
which should have been abol- 
ished when the distinction be- 
tween sealed and unsealed in- 
struments was abolished.” 
Meanwhile the bill to give all 
attorneys notarial powers should 
be passed for the convenience 
of the public. It is expected that 
in most cases attorneys would 
make no charge for the service. 


p 
eas f 











- — 


mitted such tests to be carried 


out. 


about his testimony which 
would lead the Court to sus- 
pect his integrity or to ques- 
tion the result of his findings 


George Wiener 


ANNOUNCEMENT 


and, under the circumstances 

of this case and considering —_— 

the other evidence in the case, Hauck & Griffin of Clinton, 

this Court feels justified in|announce the _ dissolution of 

giving the testimony of the| their partnership. Anthony M. 

doctor full weight.” Hauck Jr. will continue to prac- 

On the other hand, a dis-|tice at the Clinton office and 
patch of the Associated Press| Bryant W. Griffin will be as- 
from London, Ontario, Canada,| sociated with a New York law 
dated March 20, 1943, appeared] firm and continue to practice 
in the New York Sun of the] from his home. 

















evrston of Wills 


N? MORE IMPORTANT DUTY rests with 
| attorneys and corporate fiduciaries than 


continually to recommend to their clients tl 





they review their estate plans in the light 
changing economic and social forces. 
The drafting of legal instruments is th | 
lawyer's business. On matters pertaining to 
‘ 
the business and investment problems of estat: } 


management and planning, this institution has 


had long experience. 

The Fidelity Union Trust Company be- 
lieves that co-operation in serving best the in- 
terests of mutual clients should be the common 
purpose of both members of the bar and trust 
companies, and pledges itself to this policy. 


FIDELITY UNION 


rFRUST COMPANY 
Newark .. . East Orange 
-.- NEW JERSEY... 
INSURANCE CORPORATION 


MEMEER FEDERAL DEPOSIT 
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SHERIFF’S SALES LEGAL NOTICES ° 
‘> 
(Chancery B-—8) STATE OF NEW JERSEY 
SHERIFF'S SALE—-In Chancery of New DEPAKTMENT OF STATI 
Jersey. Between Kirch-Harrison tealty CPRTIFICATE OF DISSOLUTION 
Company, a New Jersey corporation, com To a to whom theae r nts may ym 
plainant, and Theresa Interdonato, etc., et Greetmg 
als., defendants. Fi. fa., for sale of mort WHEREAS, It a irs ta my sat 4 
gaged premises t july authenticated i t pr | 
By virtue of the above statec writ of gs for the voluntar lissolut ther 
fieri facias, to me directed, I shall expose] t inatr of t stock 
for sale by public vendue at the holders, deposited y 
House, in Newark, on Tuesday, the GLIDER BLALDI ORI 
seventh day of April, next, at two a poration rt Stat r I 1 
PrP. M all the following tract or . tuated x 0 I i t 
of land and premises hereinafter tl cit I ‘ bess 
larly dese d, situat lying and beir Stat Ne J Hi ( | FY 
th of Newark Essex County N t igent t i “ 
Jerse Ix ‘ 4 ' 
be ling plied with the requir ts Tit ; 
west ne |‘ ration ‘ K 1 Sta 
northwesterly \ Je zg 
thirty-five f« } uf th ‘ rtif at i? t 
foot from th vow THEREFOR! ] 1. B , 
section thereof with the northwesterly ne] 8 tary Stat 5 New 
of Hobson Street and fr thet r | J bo H ‘ t sa 
ning (1) along th said lit f Hawthor | atio ! I la 
Avenne north sixty-six degree twelvy m | laret ” f so ad 
utes Vest twenty-five feet thence 4 at] ted i att t t ting t 
right angles to said line of Hlawt tic " it 
Avenue mith twenty-three legrees f ! h t 4 
eight minutes west yne LF dred t and ¢t ] 
thence (3) parallel with tl nid i sid a ‘ aid offi 
Hawthorne Avenue mith sixty-six 4 1 led 1 
tweive minutes east twenty-four feet I PESTIMONY WHEI ) 
thenes (4) north twenty-four d ha t t t ind a 
twenty-two minutes ast o hundred t ! i t T 
to the said line of Ha ) Aven t I'w Py f Ma 
the point and pla vf beg ling s \ ] 
The above deseription i i accordane 1 
with a survey made by Pdward G. Kempf J 
Surveyor, dated February 10 1931 
seing known as No 402 Hlawthorr I Apr s ° 8 
Avenne, Newark, N. J | 
The approximate amount of the Deere NOTICE OF APPLICATIO | 
a. te ential by snid sale is the m of NAME--To whom it may | 
Three Thousand Nine Hundred Eightee Take notice, that ant to t pro- | 
Dollars and Twely Cents $3,918.12 t Vv “ f s 2 -G7-1 t seq I shalli 
gether with the osts of this sa pply to t ‘ t f é I us of t | 
Newark N J fagch 22. 194 ( f Essex it ¢t ( rt in| 
GEORGE H. BECKER, Sheriff Newark, on t ith da f Aj at | 
Herrigel Lindabury & lIlerrigel l t wk for r is 8x | 
LJ r. 1, 8, 15, 22 $21.00] thereafter as h utter an t heard, for 
— = —_——_—_—__ 1 rder auth z to sum another 
(Chancery B 12) in to t: Cha ster 
SHPRIFF’S SALE—In Chancery New | CHARLES FINKELSTEIN 
Jersey Setween Th Nationa Com lated: Mar 19, 194 
mercial Title and Mortgage Guaranty Com *ellegr & Pellegr Attor 4 
pany a wN I Corp mmplainant und | 11 Hill Street 
Charlies Horn and Nellie Horn, his wife, | Newark ¢ Jersey 
et als Fi. fa for sale f Ui \ s $6.72] 
mortgaged ee ————— | 
Ry rt e abov oO WHOM r MAY CONCERN ' 
fieri fac direct lake Not that w ha ap to the 
fe sale “ 1 I x tw ¢ rt of ¢ Pleas, ¢ rt} 
Ouse in m ut at a el 
seventh day of April next v cl Seneng at “ te - » a ft: a Poa AP j <> | 
r all the following R i Statut 1a%7 er r a “i ot 
land and premises hereinafter mart arly setcitinationad ot IO gaa, pe 
described situate lying and beir in the] Ph 7 . ~ be , . . a = 
City of Ne irk, Essex County New Jersey Ma , i ys ? | 
Beginning at a point in th asterly sid P J D tua and | 
o* South 20th Street distant north twenty “e Mine 
four degrees and thirty minutes nm j «eon hae roe § ” 
the intersection of th Sylvia. ee. 
on : . 
ins lace fou rundred Attorneys Petit . | 
six inches thence runt sonth 4 « aaa See 
degrees thirty minut t " Newark. New Jer | 
feet and at right angles to Sonth 2 oe Aor ; 2 4 | 
Street thene running north f¢ ty-f I a ee | 
erreen hir ston at nd par ancy as 
Seer roth Bote mtnet  tirt eee rest] TO. THE CREDITORS OF THE CENTRAL | 
and siz inches: the: ras > olzty- | BUILDING AND LOAN ASSOCIATION 
five degrees thirty m tes west and 1 LIQUIDATING CORPORATION OF} 
; iy , i : : coat tod RELLEVILLE, N. | 
yg ge By A Be t | Pursuant to the provisions of Section 
and | 2-86 of the Revised . of , the | 
. ~ | reby giver 
Street | ding and| 
| oration « 
present | 
| of said 
e, Belle. | 
et de 
Fourteen Thousand Twenty-Sev Do Liquidat 
and = = Forty-fiv Cent $14,027.4 t ler oath, | 
gether with ¢ ate of ti she te hereof, | 
Newark, N March 22. 1943 . - rom 
ron i ER S - | t therefor agal the sa corporatinr 
Cohen & Kivit 3 CENTRAI BUILDIN( AND LOAN 
L.J.—-Apr. 1, 8 15, 22 $19.74 ASSOCIATION LIQUIDATING CORP- | 
@-<c sis ORATION OF RELLEVILLE, N. J.] 
~ By: Harvey B. Thompsor 
( i 
i a 
 — Pr —— a " or lla Dated: February 11 4 ° sa | 
~y 3 R. ol ; ling | y rett B. Smith | 
J > . <m > . , j t Ver : t - A - yf r ng 1 ¢ r | 
defendants. I ' ' teed Neca 
1 mises We | 
hy virt t sha at | 
fieri facias t lirected, I st \ s 
F aa <a ' , . S , ‘: ary 
iB s N irk I . ‘ SN XN 
y of May xt, at t Pr. M 
tra 1 
t t . ‘ t r As 
1 ! t N 4 
1 gs N Jer t 
Reg . t S ' 
’ Av 1 West 
} ired ; P , * ) ~ TORKS 
wer 1 by ¢ t t ‘ } 
1 Sontl Delavan A t s | 
the West ‘ Rig s t 8 < 
t? ‘ Ww ‘ 
s ther I av \ tw = N g 
foot Stan? ; t right 
’ uvan A " | 1 
Paster'y md a) t = tes 
twenty ‘ . z 
t ' 
\ = s New 
nr ¢ 
R Apr 
Rock <A ! i 
N 1 s ' < ; 
1B s : 
T ’ 1 
XN ‘ | 
te? « ' i 
’ i" trod 
Now \ MI , 
. G 
1 \ x , ’ : “ S12. 
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EAS TAKE NOTICE that w r B—15 7 
Essex ¢ t ‘ t r¢ , SHiERIFi il _uan f New | 
Monda tt j y 5 Aaro \ om- |<} we I ‘ 
t k a t Beek s de- | J I I Tet 
t after as t uatt i r sa mortgage] | mas ‘“ 
i suthor g us Ass . ls . t : 
2 er . a t tl ° stated t | vax - 5 
‘ J 4 rs s t I i 4 Xf | . 
and as t r sa Ai . at the Court . ; 
£g lian ta Za k k Tues t Twent - 
i t i A xt ee » Oo Gs 5s 
Lee Za I : jn tenets op neceniet six \ 
kK t H. Z I 1 and pr miss frinatter rt s ° 
K | les at x and s i" mag “a 
I r it N ark Ess H 
ad 3S t rsey = i 
Je ‘ mi as sa o B 
s 22 2 $7.14 rt pury z w d 
ST Ti I Seog g t t r = Mar 
t I g & _ 
i a 
STA Or \ r rhe j Mr t f RT 
) 1 OF 3 s Ox St I kr 8M 
] I . ri r y t sev s Lee 
- : - ~ rte : . w s m 
il : 4 x La s Ss t 
. zg 1 t ’ thr m - 
t rt, “ it 
1 ) XH ther t 
“t 4 St FC 
g = 4.7 
t rit 14 
| < one Z 
ah H EF « 4 
t t Sta N 
, Hi t ! 
t } i 4 “ 
1 i t 
! t | y a z z 
, cher » ss t i 
" gs said ar . 
, off ' i 
i“ 
I rt I 
t 4 
, " _ - 
Fift bD ‘ s 
\. BROPHY - 
| vig degrees thirt t ast a 2 
iit e—nimioi a v x t r r es th beg 
| “ rer I gz k and «designated z 7-448 
t ‘ ‘ 4 wr rt (la 
I ’ vi RSE Y P . ’ ¢ ; 
ARTMEN'I STA a wr . ae ee 
.. . % Santesher 9 R 
EI \ o sISS0) ‘ PP Ee -e. Sao ied 
, ” } 2 - as , ~ an 2 
; K New . 
t ¢ t T>. ree <— ™ 
H is a ‘ r bat 
| t i by said sa the sum of asad 
oweh Thousand Two Hundred e 2 
: r Dollars 1 Thirty-four Cents ‘ 
, al : | ($23.2 ‘ y e with th te 2 3 a 
LI rit row co IN one 
~~ di | Newar g - 
% Shariff —— - 
¢ \ ‘ s - : i rs 
: : 4 I Anr. 1. 8 on $ 8 Charcery B—5 
J l K & ss 
¢ | 
- - +] a s ALI I t 
re Betwee Astor Ss 
t it. | Newark N J r v 
‘ I Stat . Y ant i 
J ; gz fendants. F r sa S 
‘ lb ~ s - 7 ’ 
a) HEREFO J 4 > at rt t ab fir 
St st New \ = as. t rected + 
iH t said - for sa by t vendue 
' I : Ay . Hous ‘ " Tues bar 
t tieth ' Apr can 
“ 5 Pr. M t f . r SAVI 
all : 1 and r 3 h s GHA 
t 4 A ] + t t 
1s i S 4 y 
ry | ' f Newark. Ps « t 
on <- 
‘ ut , . “ y Street at at t dist 
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COURT AND MOTION CALENDAR 
” ae HIGH NO HIGH NO. 
COUNTY COURT JUDGE CLERK WEEKLY DAILY MOTION DAYS COUNTY CLERK SHERIFF 
CALL CALL 
Atlantic Sup. and Cir Hon. Albert E. Burling William A. Bir Trials im progress Every Friday William A. Blair a Dr. J E. Ca mack 
Bergen Sup and Cir. Eugene H. Jorel 7 205 111 April 16th James W. Mercer Robert S. Tip ing 
Com. Pleas Hon. Walter W. Weber Fred Hillers 110 83 April i6th 
Camden Sup. and Cir. Hon. V. Claude Palmer 7 Joseph E. Halpin New Term Opens Apr. 13 Every Friday _ Frank J. Suttill John F. Gorr ™ 
Essex Sup. and Cir Hon. William A. Smith = John F. O’Brien Winiiees Russel. C. Gates George H. Becke; 
Hon. Joseph L. Smith Arthur M. Goldbaum ° 
, Hon. Edwin C. Caffrey Anthony Gmeirer 1600 1126 
Com, Pleas Hon. Walter D, Van Riper James Fox 303 226 Every Friday 
Hudson Sup. and Cir. ju. weary E. Achersen, Je, Louis De Forge 330 286 Every Friday William H. Gilfert Wm. J. McGovem 
Hon, Thomas H. Brown Thomas J. Gillen 138 135 
° lion. Thomas Brown . —_ 
Com, Pleas Hon. Lewis B. Pastmead Joseph Kelly 350 240 Every Friday 
_ eo Hion. Paul J. Duffy a on ee ee ee 
Mercer Sup. and Cir. Hon. A. Dayton Oliphant Chas. P. Hutchinson hg tg Chas. P..Hutchinson Mark O. Kim>erln 
nena eS. ee 6 Bee see William J. White es Fridays at Elizabeth Edward J. Patten William A. Al zap 
a Com. Pleas jion. Kiemmer Kaltetssen Aldona Appleton Every Friday 
Monmouth Sup. and Cir Hon. Robert V. Kinkead William Ulrich 280 si 274 Friday, May 7th J. Russell Woolley John T. Lawl-y_ 
Com, Pleas Hon. John C. Giordano 428 403 Every Thur. at 1 P. M. 
Passaic Sup. and Cir. Hoe. jeceph GC. pn ad Saul Lippman “mel 296 144 Every Friday Lloyd B. Marsh Wm. J. Hann 
Hon, Joseph A. Delaney Bernard O'Brien F 
Com. Pleas i \ ler M. Macl lohn C. Summers 52 39 Every Friday 
Union Sup. and Cir. Hon. Frank L. Cleary Assignment Clerk, 250 WS Henry G. Nulton Charles E. A;-es 
Com. Pleas Walter L. Hetfie:d, III John D. McCarthy 120 47 Every Friday 5 








Laws of 1943 








Governor Edison has signed 
the following bills 
A-6 Chap. 65 P. L. 1943. Apr. 6 


Provides that claims of prop- 
erty in district court actions 
shall be filed with the clerk 
of the court, as well the 
constable. 

A-9 Chap. 66 P. L. 1943. Apr. 6. 
Permits the payment of rent 
due and costs any time before 
the entry of final judgment 
instead of before the return 
day of the summons in dis- 
trict ‘court actions 

A-46 Chap. 68 P. L. 1943. Apr. 6. 
Permits cities of the second 
class to appoint three consta- 
bles instead of one in each 
ward. 

A-70 Chap. P. L. 1943. Apr. 6 
Provides that time limitations 
for filing petitions, etc. under 


as 


79 


the Workmen's Compensation | 
be set 


run where 
country 


a 
in- 


not 
in a 


Act shall 


claimant is 


volved in war with the United | 


States. 

A-89 Aa Chap. 73 P. L. 1943. Apr 
6. Provides that executions 
against wages and salaries in 
district courts shall be en- 
forceable throughout the 
state. 

A-159 Chap. 79 P. L. 1943. Apr. 6 
Enables an adopting parent 
to recover in the case of the 
death of an adopted child, 
caused by the wrongful act of 
another. 

A-192 Chap. 86 P. L. 1943. Apr. 6. 
Gives criminal judicial courts 
concurrent jurisdiction in vio- 
lations of civil defense regula- 
tions. 

S-140 Chap. 114 P. L. 1943. Apr. 7. 
Gives jurisdiction to circuit 
court judges sitting Su- 
preme Court Commissioners in 


as 


matters affecting the collec- 
tion and payment of judg- 


ments through discovery pro- 
ceedings or executions against 
wages and income. 

A-225 Aa Chap. 149. P. L. 1943. 
Apr. 8. Provides a simplified 
procedure for disposition of 
tax sale certificates, etc., and 
a method for the independ- 
ent foreclosure by the pur- 
chasers. 

A-255 Chap. 156 P. L. 1943. Apr. 
8. Permits affidavits and ac- 
knowledgments of persons in 
the armed forces to be taken 
by commissioned officers in 
the armed services. 


| 





S-132 Chap. 178 P. L 








COURT 


Middlesex County 

Judge Albert E. Burling has 
been assigned to try Circuit and 
Supreme Court issues in Middle- 
sex County at New Brunswick, 
Monday, Tuesday, Wednesday 
and Thursday the week of 
April 26th, and Monday, Tues- 
day, Wednesday and Thursday 
of the week of May 3rd. He will 
entertain motions for Circuit} 
and Supreme Court issues on 
Monday, April 19th, at one P. M., 
at New Brunswick, and call the 


of 








list of cases for the weeks of 
April 26th and May 3rd, at that 
time 


NOTES 


Cape May County 


The call of the list of the May 
Term of Circuit and Supreme 
Court issues will be held at 10:30 
A. M. on Tuesday, May 11th, at 
Cape May Court House. Jury 
trials 


cuit and Supreme Court issues 
will take place the weeks of May 
17th and May 24th. 


Monmouth County 


There will be no weekly call 
on Friday, April 16th. The next 
weekly call will be held on 
Thursday, April 22nd. 





New Legal Jobs In Army to| _ 


Be Filled By Men In Service| 


(CCNS) 


definitely 


War 
not 


Washington 
Department will 
commission lawyers from civilian 
life to fill those new legal assist- 
ance officer positions which will] 
up at every major Army 
post in the United States 

Instead, it will assign the new 
jobs to lawyers already in uni- 
form. They will handle them in 
addition to their regular duties. 
Thus, a man who was an attor- 
ney in civilian life may be a 
tank officer by day and a legal 
assistance officer by night 


The new positions were cre- 
ated under a plan worked out 
jointly by American Bar Asso- 


ciation and the Army. 


Its purpose is to provide free 
legal aid, of whatever variety, to 
soldiers. At each post, an Army 
man will be in charge of the | 
program. Whenever 
he will call on civilian attorney 





necessary, 








volunteers designated by state | 
and local Bar associations 
S-141 Aa Chap. 170 P. L. 1943.| 


Apr. 9. Authorizes the merger 


of corporations where one 
corporation owns 51 or more 
of stock of another corpora- 


tion, notwithstanding that the 


| hasn’t even got the check back. 


| Negroes to the association is not 


Racial Probien 


(Continued from page 1) 
any self-respecting 
lawyer.” 

The Hays invitation 
others join him and Judge Gold- 
stein in resigning comes at a 
time when the association is 
striving to obtain new dues- 
paying members to replace some 





3,000 whose entrance into the 
armed forces has depleted the 
association’s income. 


In Response to Appeal 

In fact the controversy grew 
out of Judge Goldstein’s response 
to an appeal that he help re- 
cruit new members. He nomi- 
nated Rivers last November and 
received an immediate formal 
acknowledgement saying that 
the application “will have our 
prompt attention.” 

The application filled out by 
Rivers required that he state 
whether he was “white, Negro, 
Indian or Mongolian.” He check- 
ed “Negro” and enclosed a check 


for his initial dues payment. 
This was five months ago but 
at this writing. Rivers said, he 


Although the admission of 


a new issue, it has long been 
dormant. It was first raised in 
1912 when a controversy over 


the membership of William H. 





purpose of the two corpora- 
tions are different. 

S-32 Secs Chap. 175 P. L. 1943. 
Apr. 10. Provides that where 
corporation stock is retired by 
resolution a_ certificate 
showing shall be filed 
the Secretary of State 

1943 Apr. 

12. Regulates procedure in Or- 

phans and Prerogative Courts 

where persons involved are 
within an enemy country or 
enemy occupied territory. 


] 


so 
with 











Confirmations 
ALTON V. EVANS, of Long 
Branch, to be Judge of the 


District Court for the Second 
Judicial District of Monmouth 
County, to succeed Klatsky 
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for Cape May County Cir-| those who elected them. When 





, | the three to remain as members, 
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|bers of this association.” 
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American} when 
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| 
| 
| 
| 
| 





for ANY Invention or Trade Mark 








| waukee. 


| Always a Blackball 


Lewis, then an Assistant Unit-, 





ed States Attorney General, 
threatened to split the organiz- 
ation at its convention in Mil- 





Resolution of 1912 Recalled 

Lewis and two other Negroes 
were accepted as members with- 
out their race being known to 


this was discovered an effort 
was made to oust them. The late 
George W. Wickersham, then 
Attorney General, prevailed 
upon the convention to allow 





but this was not achieved, until} 
a resolution was passed stating 
that “it never has been contem- 
plated that members of the col- 
ored race should become 





mem- 


| 
Rivers had his first experience | 
1932, | 


with the association in 
Guy A. Thompson, St.| 
Louis, then president, sent a} 


that| form letter to all members of. 


the Association of the Bar of | 
the City of New York inviting | 
them to join the national or- | 
ganization. 

Rivers accepted the invitation 
The application which he sent | 
in, plus a refund for the check 
which he inclosed, came back 
with a note from the executive 
secretary, that his application 
was “not approved.” No reason 
Was given. 


There is nothing in the Amer- | 


ican Bar’s constituti t 
vent admission of Nevroe 
as explained by Mr. 
in a letter to John 
then president of the N 
City Bar Association. the 
always one person on the: 
utive committee who 
against an applica: 
chanced to be a Neg: 
Thompson at that 
ther informed Davis that: 
fort change the org: 
tion’s constitution so ¢ 
Negro could not be : 
that manner probab 
encounter the same 


to 


|} other similar efforts. 
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